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law, or some other matter not immediately affecting the mores
of the forum.30

III.    FORMAL REQUIREMENTS OF MARRIAGE
i. Survey of Problems:   Requirements of Form and In-
trinsic Validity Distinguished
It has been customary from old times to permit foreigners
to marry j the churches have not made distinction on account
of nationality in the administration of marriage ceremonies.
It is a singular exception to this usage that the French decree
of 19385 mentioned earlier, disallows the marriage of for-
eigners unless they possess a police permit of sojourn for more
than a year.31 On the other hand, nationals may marry abroad,
although they may have to observe certain prescriptions of
their national laws.
In legal systems outside of the United States, conflict rules
distinguish the form and the intrinsic validity of marriage.
The former is referred to the law of the place of celebration
and the latter to the personal law of the parties. This difference
is steadily gaining in favor in the literature of the United
States.
Generally defined, the terms "formal requirements'5 and
"formalities" of marriage mean the external conduct required
of the parties or of third persons, especially public officers,
necessary to the formation of a legally valid marriage. These
formal requirements are distinguished from the substantive
30 See GOODRICH 319. The cases are discussed by BECKETT, "The Recog-
nition of Polygamous Marriages under English Law," 48 Law Q. Rev. (1932)
3415 cf. FOSTER, "Some Defects in the English Rules of Conflict of Laws,"
16 Brit. Year Book Int. Law (1935) 84, 88. An interesting discussion has
been held in Canada: see FALCONBRIDGE, Annotation [1932] 4 D. L. R. 19 and
contra: i JOHNSON 312. The view adopted in the text, as explained by FALCON-
BRIDGE in Rivista Dir. Priv. (1932) I 297-307, has been recommended for
Italian use by FEDOZZI 456.
S1 Circular letter of the Garde de Sceaux of Dec. 13, 1938 concerning the
marriage of foreigners in France, J. Off. Jan. 6, 19395 cf. Nouv. Revue 1938,
935 and supra pp. 141, 142, n. 162.